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Exhibit C: Specifications, Duties, and Scope of Work 

 Scope of Work. The purpose of this agreement is to contract with a Contractor to provide Herbicides/Adjuvants and 
Herbicide/Adjuvants Technical Services to State agencies and members of the Cooperative Purchase Venture (CPV) 
Program, on an as needed basis.  

 This contract does not include service for the normal application of the products. The Contractor will provide 
services as written in the technical services area. 

 Definitions and Abbreviations. For the purpose of this Contract, the following definitions are applicable: 

 Contract Administrator/Acquisition Management Specialist (AMS) - The staff person from the Department of 
Administration identified as the contact person who is responsible for the management of the Contract. 

 Adjuvants – Substances which do not have pesticide activity but aid in mixing or enhancing pesticide 
performance. 

 Contract User - State agencies and departments, and members of the Cooperative Purchasing Venture that 
utilize this Contract. 

 Contractor- The person or entity which enters into a Contract with the State to furnish goods or services. 

 Contract Representative - The Contractor staff person designated or identified by the Contractor as the 
contact person who is responsible for management of this Contract from the company. 

 Current Inventory – Product Manufactured no more than two years prior to delivery to the Contract User. 

 Distribution Site - A location where product can be picked up. Distribution sites must be open for pickups at 
least three (3) days per week and at least four (4) hours per day. 

 Expertise - Knowledge and experience to solve problems and answer technical questions with a high degree of 
skill and knowledge of herbicides including chemistry, mode of action, and application technology. 

 Forest Application - Application of herbicides in forest management.  

 Herbicides –  Substances intended to kill, regulate, or interrupt the growth of plants. Herbicides, used to 
control dangerous or unwanted vegetation not limited to species listed in Minnesota Statutes §18.76 to §18.91, are 
also known as the “Minnesota Noxious Weed Law.” 

 Natural Areas Application – Application of herbicides in natural areas such as prairie restoration sites, 
conservation sites, wetlands (emerged vegetation only), and remnant prairie. 

 Pesticides - Pesticides are substances or mixtures of substances intended to: prevent, destroy, and repel any 
pest, such as insects, weeds, rats, mice, bacteria and mold and to regulate or eradicate unwanted vegetation. 

 Refillable, Returnable Containers:  A container management system of supplying herbicides in which the 
empty container is returned to the supplier to be refilled and reused. This system reduces the waste stream and 
applicator exposure, and eliminates triple rinsing. Custom blends can be formulated to increase application 
efficiency and reduce potential for mixing errors. 

 Rights-of-Way Application - Application of herbicides to roadside, utility, and other rights-of-way. 
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 Safety Data Sheets (SDS) - An information sheet available from the manufacturer that provides details on 
chemical properties, toxicity, first aid, hazards, personal protective equipment, and emergency procedures to be 
followed in the event of a spill, leak, fire, or transportation crisis. National Pesticide Applicator Certification CORE 
Manual, 2nd edition, 2014. 

 Technical Service - Technical assistance provided by the vendor including, training, research and other related 
expert service. 

 Turf and Ornamental Application - Application of herbicides for propagation of ornamental plants or for 
landscape maintenance (lawns, parks, athletic fields, golf courses, nurseries, greenhouses). 

 Contractor’s Required Capabilities. 

 Experience. The Contractor must have a minimum of three (3) years’ experience in providing herbicides and 
related technical services that are equal to or comparable to the scope and magnitude required in this Exhibit. 

 Contract Management. The purchasing volume of the State is generated from multiple end-users (Customers) 
in different locations across the State of Minnesota and possibly outside of the State based on orders from 
Cooperative Purchase Venture members. The State’s expectation is that this Contract will be serviced at a high level, 
supported by professionals who have deep experience within Herbicides/Adjuvants and Herbicide/Adjuvants 
Technical Services. The Contractor shall identify a project team dedicated to this State contract and structure the 
roles to efficiently meet each of the required capabilities. 

 Designated Account Manager. The Contractor must provide a designated account manager who will 
be the main point of contact dedicated to the service of this State contract that are able to answer 
questions and resolve problems that arise.  

3.2.1.1 The account manager and or the personnel designated to service the contract must have 
online access to information to provide immediate responses to inquiries concerning 
Herbicides/Adjuvants and Herbicide/Adjuvants Technical Services and be able to provide the status 
of orders (shipped or pending), delivery information, back-order information, State-wide contract 
pricing, contracted product offerings/exclusions, billing questions or issues, contract compliance 
requirements, and general product information. The designated personnel must be available by 
phone (via local or toll-free number), email and if requested by fax.  

3.2.1.2 The account manager shall be available by phone (via local or toll-free number) and email 
at a minimum, 8:00 AM to 4:30 PM Central Time, Monday through Friday, except State Holidays: New 
Year’s Day, Martin Luther King Jr. Day, President’s Day, Memorial Day, Juneteenth, Independence 
Day, Labor Day, Veterans Day, Thanksgiving Day, Day after Thanksgiving, and Christmas Day.  

 Field Staff. The Contractor must provide field staff that have knowledge and experience in managing 
vegetation in roadsides, natural areas, and forests throughout Minnesota.  

 The field staff must have detailed expertise for identifying and controlling the State listed prohibited 
noxious weeds along with other undesirable herbaceous, woody, and aquatic plant species which 
grow in Minnesota and are addressed in the following Minnesota pesticide licensing categories: rights 
of way, natural areas, forestry, turf, and ornamental applications. 

3.3.1.1 The field staff must be able to identify native and exotic brush, trees, herbaceous, and 
aquatic plants commonly found in Minnesota. 
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 Technical Service Requirements. Technical Services are broken down into three categories.  

 Technical assistance. Technical assistance includes, but is not limited to in the field visits and 
answering phone calls for products. 

3.4.1.1 When requested, the Contractor must provide technical assistance on the herbicides 
supplied. This technical assistance may include on site or in the field troubleshooting of application 
problems, and answering questions over the telephone. The cost for this service must be included in 
the product cost.  No extra charges will be allowed. 

3.4.1.2 All requests for information and technical assistance from customers shall be answered 
within two hours of a phone request, during normal business hours, 8:00 a.m. to 5:00 p.m., Monday 
through Friday. Site visits must be provided within 24 hours of the initial call, if the customer deems it 
necessary. 

3.4.1.3 A toll-free technical assistance line must be available during normal business hours so the 
Contractor can provide experienced advice in the areas listed above. 

 Training. Training includes, but is not limited to in the field and classroom on applying products, 
mixing, equipment calibration and troubleshooting, application licensure, and product updates. 

3.4.2.1 The Contractor must provide both field training and classroom training by qualified 
trainer(s). 

3.4.2.2 The State requires the trainers, upon request, need to provide a list of the education and 
certifications acquired relating to the herbicides the State’s required application of herbicides, 
including aerial application. 

3.4.2.3 The Contractor must provide on-site applicator training in the area of rights of way, 
natural areas, and forestry. 

3.4.2.4 Training shall consist of the following: 

3.4.2.4.1 Upon request, the Contractor will assist in making presentations for maintaining 
herbicide application training. Presentations may each be up to one and one-half 
hours in length or as requested. 

3.4.2.4.2 Contractor will provide annual product update meetings at various locations 
throughout the State. 

3.4.2.4.3 Contractor will provide on-site training of field crews demonstrating product mixing, 
proper application techniques, and equipment troubleshooting. 

 Research assistance. Research assistance includes, but is not limited to comparing effectiveness of 
products, and application techniques. 

3.4.3.1 The Contractor shall provide research assistance to the State for the following purposes:  

3.4.3.1.1 The research will compare the effectiveness of various products, application 
techniques and methods, comparing new products to familiar ones. 
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3.4.3.1.2 The research will also evaluate products or application performance in controlling 
various noxious weeds, brush, or unwanted vegetation. 

3.4.3.1.3 The research assistance will take place using one or more of the following methods: 

(i) Set up test plots independently and demonstrate the effectiveness of various 
products. 

(ii) Participate with test plots installed by the Customer. 

(iii) Assist and/or provide field advice when new products are tried or new 
application techniques are initiated.  

(iv) Help with evaluations of all research plots installed. 

 Distribution Site. At least one distribution site must be located in Minnesota, or within 30 miles of the 
Minnesota border. Multiple distribution sites throughout Minnesota are preferred so that product can be picked up 
by an agency if needed. Distribution sites must be open for pickups at least three (3) days per week and at least four 
(4) hours per day. 

 Specifications.  

 All materials, equipment, supplies or services shall conform to federal and state laws and regulations and to 
the specifications contained in this solicitation. 

 The Contractor will only offer pesticides that are registered by the United States Environmental Protection 
Agency (EPA) and the Minnesota Department of Agriculture (state.mn.us) (MDA). If there is a conflict between 
the EPA and MDA, the more restrictive requirements apply. 

 The applicated laws and statutes include, but are not limited to: 

 7 U.S.C. §§136-136y “Federal Insecticide, Fungicide, and Rodenticide Act” (FIFRA) 

 Minnesota Statutes §18B, “Pesticide Control” 

 Minnesota Statutes §182.653 “Rights and Duties of Employers” 

 Minnesota Administrative Rules, Chapter 1505 “Pest and Disease Control” 

 Minnesota Administrative Rules Chapter 5206, “Hazardous Substances; Employee Right-to-Know” 

 Executive Order 16-07 (PDF), “Directing Steps to Reverse Pollinator Decline and Restore Pollinator Health in 
Minnesota” 

 Inventory Dating and Levels. All goods must be manufactured no more than two years prior to delivery to the 
customer. The Contractor shall maintain an adequate amount of the current inventory during the usual Minnesota 
application season so that products can be obtained and applications made by State crews and other Contract Users 
in a timely manner. 

 Application Materials. The Contractor is responsible for the purchase of specified pesticide products. Any 
pesticide obtained for purposes of fulfilling the terms of this contract must be properly and currently registered with 
both the US Environmental Protection Agency and the Minnesota Department of Agriculture. 

https://www3.epa.gov/
https://www3.epa.gov/
https://www.mda.state.mn.us/
https://www.law.cornell.edu/uscode/text/7/136
https://www.revisor.mn.gov/statutes/cite/18B
https://www.revisor.mn.gov/statutes/cite/182.653
https://www.revisor.mn.gov/rules/1505
https://www.revisor.mn.gov/rules/5206
https://www.lrl.mn.gov/archive/execorders/19-28.pdf
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 Safety Data Sheet (SDS). The Contractor shall keep a copy of all SDS for each product sold to the Customer 
throughout the course of the contract. 

 Safety Data Sheets must be readily accessible for all pesticides prior to employee use in accordance 
with Federal OSHA 1910.1200 "Occupational Safety and Health Standards" and Minnesota 
Administrative Rules, Chapter 5206, Part 5206.0100 "Hazardous Substances; Employee Right-to-
Know" 

 Upon request, the State requires the Contractor to submit electronic certified chemical analysis or 
registered label for any and all products substituted or offered as an approved equal to products listed 
in Exhibit D: Price Schedule. The certified chemical analysis or registered label shall show brand name, 
percent per pound or gallon (or other appropriate size) concentrations of active ingredients in the 
material the Responder proposes to furnish. The State reserves the right to request analysis or label 
information for any products offered.  

 Delivery Requirements.  

 Shipping expectations. Orders are expected be shipped within two days after receipt of the purchase 
order, and product must be received by Contract User within five days of receipt of the order.  

4.7.1.1 In the case of unanticipated problems causing a delay, the Contractor must notify the 
customer of the problem and when the shipment will be made. 

4.7.1.2 In the event that the Contractor fails to supply the product within the agreed upon period, 
the customer may, after notifying the Contractor purchase the product on the open market. The 
Contractor may be charged for any cost differential incurred. 

 Shipping containers. All product supplied must be shipped in original containers, or in acceptable 
refillable, returnable containers.  

 Refillable, returnable containers. Contractor must be able to supply herbicides in a variety of refillable, 
returnable containers. Upon customer’s request, the Contractor will provide refillable, returnable containers in sizes 
greater than or equal to 15 gallons. The State is interested in the following sizes of such containers: 15, 25, 30, 200, 
275 gallons.  

 Return of empty non-refillable, returnable containers. The Customer will notify the Contractor when a non-
refillable, returnable container 15-gallon size and larger is empty, and, at Contractor’s expense, shall ship the 
container back to the Contractor. For this purpose, the customer will triple rinse the containers, and the Contractor 
will designate a location or locations within the State of Minnesota where the drums can be returned. Upon return, 
the drums become the property of the Contractor. 

 Addition of herbicides and adjuvants. Additional herbicides and adjuvants can be added to the contract via an 
executed Amendment following review and approval by the State. All proposed herbicides and adjuvants need to be 
approved by MnDOT State Toxicologist. Labels and SDS for new products must be submitted to the contract 
Administrator by November 1 or as otherwise agreed to for the following contract year. 

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=standards&p_id=10099
https://www.revisor.mn.gov/rules/5206.0100/
https://www.revisor.mn.gov/rules/5206.0100/
https://www.revisor.mn.gov/rules/5206.0100/
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 Contractor’s Preferred Capabilities. The Contractor should have herbicide and herbicide technical experience with 
other federal and/or State agencies or departments or other entities through a contract or other arrangement with 
similar volumes and shipping to multiple agencies or customers on a statewide basis. 
 

 Administrative Personnel Changes. The Contractor must notify the Contract Administrator of changes in the 
Contractor’s key administrative personnel, in advance and in writing. Any employee of the Contractor who, in the 
opinion of the State of Minnesota, is unacceptable, shall be removed from the project upon written notice to the 
Contract Vendor. In the event that an employee is removed pursuant to a written request from the Contract 
Administrator, the Contractor shall have 10 working days in which to fill the vacancy with an acceptable employee. 
 

 Contractor’s Personnel and Technical Service. If the need arises to add to or remove any of the Contractor’s key 
personnel, whether permanently or temporarily, the Contractor must provide written notification two weeks in 
advance to the Contract Administrator. This notice is only required if the change is for more than 10 consecutive 
workdays excluding normal vacation leave. If the Contractor is adding Technical Service personnel, the written 
notification should include the proposed individual’s name and his or her resume. If the Contract Administrator does 
not approve the proposed change(s), the Contract Administrator will respond in writing within two weeks. 
 

 
  


	1. Term of Contract
	1.1 Effective date. March 1, 2023, or the date the State obtains all required signatures under Minn. Stat. § 16C.05, subd. 2, whichever is later. The Contractor must not begin work under this Contract until this Contract is fully executed and the Cont...
	1.2 Expiration date. February 28, 2025, or until all obligations have been satisfactorily fulfilled, whichever occurs first. The contract may be extended for up to an additional 36 months, in increments as determined by the State, through a duly execu...

	2. Contractor’s Duties
	3. Representations and Warranties
	3.1 Under Minn. Stat. §§ 15.061 and 16C.03, subd. 3, and other applicable law the State is empowered to engage such assistance as deemed necessary.
	3.2 Contractor warrants that it is duly qualified and shall perform its obligations under this Contract in accordance with the commercially reasonable standards of care, skill, and diligence in Contractor’s industry, trade, or profession, and in accor...
	3.3 Contractor warrants that it possesses the legal authority to enter into this Contract and that it has taken all actions required by its procedures, by-laws, and applicable laws to exercise that authority, and to lawfully authorize its undersigned ...

	4. Time
	5. Compensation and Conditions of Payment
	5.1 Compensation. The State will pay for performance by the Contractor under this Contract in accordance with the breakdown of costs as set forth in Exhibit D which is attached and incorporated into this Contract.
	5.2 Conditions of Payment. All duties performed by the Contractor under this Contract must be performed to the State’s satisfaction and in accordance with all applicable federal, state, and local laws, ordinances, rules, and regulations including busi...

	6. Authorized Representative
	6.1 The Customer Authorized Representative (CAR) is the staff person or agent from the State Agency which requests goods or services to be provided by the Contractor per the terms and conditions of this Contract  and whose successor or delegate, and h...
	6.2  The Contract Administrator is Kathryn Kemerley, Acquisition Management Specialist, 50 Sherburne Avenue, Suite 112, Administration Building, St. Paul, MN 55155, kathryn.kemerley@state.mn.us, 651-201-3171, or her successor or delegate, and is the s...
	6.3 The Designated Contact Person (DCP) is the staff person or agent from the State Agency who has authority to request and pay for services in accordance with the Contract. If the services are satisfactory, the Designated Contact Person (DCP) will ce...
	Contractor’s Authorized Representative. The Contractor's Authorized Representative is Jesse Wolff, Operations Manager, at the following business address and telephone number: Nutrien Ag Solutions, Inc. 972 East Pearl Street, Kasota, MN 56050, jesse.wo...

	7. Exhibits
	1.  Contractor The Contractor certifies that the appropriate person(s) have executed the Contract on behalf of the Contractor as required by applicable articles, bylaws, resolutions, or ordinances.
	2.  Office of State Procurement With delegated authority
	3 Commissioner of Administration As delegated to The Office of State Procurement
	1. Prompt Payment and Invoicing.
	1.1 Prompt Payment. The State will pay the Contractor pursuant to Minn. Stat. § 16A.124, which requires payment within 30 days following receipt of an undisputed invoice, or merchandise or service, whichever is later. Terms requesting payment in less ...
	1.2 Invoicing. The invoice must be in the same format as the sample invoice form approved as Exhibit D, Supplement 1 with the Contract, unless an alternative format is approved in writing by the State Authorized Representative, or delegate. See Exhibi...

	2. Assignment, Amendments, Waiver, and Contract Complete.
	2.1 Assignment. The Contractor may neither assign nor transfer any rights or obligations under this Contract without the prior consent of the State and a fully executed assignment agreement, executed and approved by the authorized parties or their suc...
	2.2 Amendments. Any amendment to this Contract must be in writing and will not be effective until it has been executed and approved by the authorized parties or their successors.
	2.3 Waiver. If the State fails to enforce any provision of this Contract, that failure does not waive the provision or its right to enforce it.
	2.4 Contract Complete. This Contract contains all negotiations and agreements between the State and the Contractor. No other understanding regarding this Contract, whether written or oral, may be used to bind either party.

	3. Termination.
	3.1 Termination for Convenience. The State or Commissioner of Administration may cancel this Contract at any time, with or without cause, upon 30 days’ written notice to the Contractor. Upon termination for convenience, the Contractor will be entitled...
	3.2 Termination for Breach. If the Contractor fails to perform according to the contract terms and conditions, the State is authorized to immediately cancel the Contract or purchase order, or any portion of it, and may obtain replacement goods or serv...
	3.3 Termination for Insufficient Funding. The State may immediately terminate this Contract if it does not obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level sufficient to allow for the...

	4. Force Majeure.
	5. Indemnification.
	5.1 In the performance of this Contract, the Indemnifying Party must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes of action, including attorney’s fees incurred by the State, to the extent caused by...
	5.2 Nothing within this Contract, whether express or implied, shall be deemed to create an obligation on the part of the State to indemnify, defend, hold harmless or release the Indemnifying Party. This shall extend to all agreements related to the su...

	6. Governing Law, Jurisdiction, and Venue.
	7. Contract Use by State Agencies.
	8. Warranty.
	9. Purchasing Venture (CPV) Members.
	10. Delivery.
	11. Risk of Loss.
	12. Purchase Orders and Purchasing Cards.
	13. Equipment Specifications.
	14. Items Offered as New.
	15.  Product Changes During the Contract.
	16.  Product Returns.
	16.1 Non-Defective Conforming Product. The Customer may return an unopened, non-defective product conforming to the specifications of an order within 60 calendar days of the invoice date with no additional fees. If the non-defective conforming product...
	16.2 Defective or Non-conforming Product. The Customer may return any product determined by the Customer as defective or not conforming to the specifications, order, or contract, within 60 calendar days of receipt with no restocking or return shipping...
	16.2.1 Replacement of Defective or Non-conforming Product. The Customer may request the Contractor provide a replacement product or cancel the order. If the Customer choses to have the defective or non-conforming product replaced, the Contractor must ...
	16.2.2 Return of Defective or Non-conforming Product (without replacement). The Customer’s account must be credited within fourteen (14) calendar days of arrival of the returned product at the Contractor’s location. The amount to be credited must be t...


	17. Subcontracting and Subcontract Payment.
	17.1 Subcontracting Allowed. A subcontractor is a person or company that has been awarded a portion of the Contract by Contractor. Only subcontractors that have been approved by the State’s Authorized Representative can be used for this Contract.
	17.2 Subcontractor Payment. Contractor must pay any subcontractor in accordance with Minn. Stat. § 16A.1245.

	18. Data Disclosure.
	19. Government Data Practices.
	20. Intellectual Property Rights.
	20.1 Definitions. For the purpose of this Section, the following words and phrases have the assigned definitions:
	20.1.1 “Documents” are the originals of any databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other materials, whether in tangible or electronic forms, prepare...
	20.1.2 “Pre-Existing Intellectual Property” means intellectual property developed prior to or outside the scope of this Contract, and any derivatives of that intellectual property.
	20.1.3 “Works” means all inventions, improvements, discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived, reduce...

	20.2 Ownership. The State owns all rights, title, and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for under this Contract....
	20.3 Pre-existing Intellectual Property. Each Party shall retain ownership of its respective Pre-Existing Intellectual Property. The Contractor grants the State a perpetual, irrevocable, non-exclusive, royalty free license for Contractor’s Pre-Existin...
	20.4 Obligations.
	20.4.1 Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by the Contractor, including its employees and subcontractors,...
	20.4.2 Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of the State, and that neither Contractor nor its employees, age...
	20.4.3 Indemnification. Notwithstanding any other indemnification obligations addressed within this Contract, the Contractor will indemnify; defend, to the extent permitted by the Attorney General; and hold harmless the State, at the Contractor’s expe...


	21. Copyright.
	22. Assignment of Antitrust Rights.
	23. Contractor’s Documents.
	24. State Audits.
	25. Usage Reports. [For Acquisitions and PT Master Contracts only.]
	26. Diverse Spend Reporting.
	27. Publicity and Endorsement.
	27.1 Publicity. Any publicity regarding the subject matter of this Contract must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative. For purposes of this provi...
	27.2 Endorsement. The Contractor must not claim that the State endorses its products or services.

	28. Debarment by State, its Departments, Commissions, Agencies, or Political Subdivisions.
	29. Contingency Fees Prohibited.
	30. Certification of Nondiscrimination (in accordance with Minn. Stat. § 16C.053).
	31. Non-discrimination (in accordance with Minn. Stat. § 181.59).
	32. Affirmative Action Requirements
	32.1 Covered Contracts and Contractors. If the Contract exceeds $100,000 and the Contractor employed more than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state where it has its principal place o...
	32.2 General. Minn. R. 5000.3400-5000.3600 implements Minn. Stat. § 363A.36. These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates of complianc...
	32.3 Disabled Workers. The Contractor must comply with the following affirmative action requirements for disabled workers.
	32.3.1 The Contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified. The Contractor agrees to t...
	32.3.2 The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.
	32.3.3 In the event of the Contractor's noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights ...
	32.3.4 The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the Commissioner. Such notices must state the Contractor's obligation under the law to take affirma...
	32.3.5 The Contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Minn. Stat. § 363A.36, of the Minnesota H...

	32.4 Consequences. The consequences for the Contractor’s failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the Commissioner...
	32.5 Certification. The Contractor hereby certifies that it is in compliance with the requirements of Minn. Stat. § 363A.36 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for noncompliance.

	33. Equal Pay Certification.
	34. Hazardous Substances.
	34.1 Products Containing Triclosan Banned. The Contractor must comply with Minn. Stat. § 145.945.
	34.2 Products Containing Certain Types of Polybrominated Diphenyl Ether Banned. The Contractor must comply with Minn. Stat. § 325E.385-325E.388).
	34.3 Coal Tar Sealant Use and Sale Prohibited. The Contractor must comply with Minn. Stat. § 116.202.
	34.4 Products Containing Mercury. The Contractor must comply with Minn. Stat. 116.92.

	35. Uniforms.
	36. IT Accessibility Standard.
	37. Nonvisual Access Standards.
	38. PCI Language.
	39. Survival of Terms.
	1. Notice to Contractor.
	1.1 The Contractor is required to submit Certificates of Insurance acceptable to the State as evidence of insurance coverage requirements prior to commencing work under this Contract.
	1.2 The Contractor shall not commence work under the contract until they have obtained all the insurance described below and the State has approved such insurance. Contractor shall maintain such insurance in force and effect throughout the term of thi...
	1.3 The failure of the Contractor to provide a Certificate of Insurance, for the policies required under this Contract or renewals thereof, or failure of the insurance company to notify the State of the cancellation of policies required under this Con...
	1.4 The State reserves the right to immediately terminate this Contract if the Contractor is not in compliance with the insurance requirements and retains all rights to pursue any legal remedies against the Contractor. All insurance policies must be o...
	1.5 If the Contractor uses another entity, including but not limited to a dealer, reseller, or distributor (collectively referred to as “Contractor’s reseller”) to provide goods or services under this contract, the following terms apply:
	1.5.1 Because the Contractor’s reseller(s) are independently owned and operated, and maintain their own insurance, the Contractor’s reseller's insurance coverage must be evidenced by its own Certificate of Insurance. The Contractor’s reseller’s Certif...
	1.5.2 The Contractor shall collect, review, approve, and maintain the applicable Certificates of Insurance, including but not limited to General Liability, Auto Liability, Umbrella, Workers’ Compensation, and Garagekeepers or Property of Others, for a...
	1.5.3 If a claim is made against a Contractor’s reseller, and the Contractor’s reseller’s insurance coverage did or does not cover the claim, the Contractor is responsible for the claim because the contract is with the Contractor. The Contractor must ...


	2. Notice to Insurer.
	2.1 The Contractor’s insurance company(ies) waives its right to assert the immunity of the State as a defense to any claims made under said insurance.
	2.2 Insurance certificate holder should be addressed as follows: [For PT and Agency RFB contracts - Add agency contract holder’s address. Do not use Department of Administration address detailed below.]

	3. Additional Insurance Conditions. The following apply to the Contractor, or the Contractor’s subcontractor:
	3.1 Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to the State with respect to any claim arising out of Contractor’s performance under this Contract.
	3.2 If Contractor receives a cancellation notice from an insurance carrier affording coverage herein, Contractor agrees to notify the State within five (5) business days with a copy of the cancellation notice, unless Contractor’s policy(ies) contain a...
	3.3 Contractor is responsible for payment of Contract related insurance premiums and deductibles;
	3.4 If Contractor is self-insured, a Certificate of Self-Insurance must be attached;
	3.5 Contractor’s policy(ies) shall include legal defense fees in addition to its policy limits with the exception of professional liability.
	3.6 Contractor’s insurance companies must either (1) have an AM Best rating of A- (minus) and a Financial Size Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State of Minnesota and have...
	3.7 An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limits to satisfy the full policy limits required by the Contract.

	4. Coverages. Contractor is required to maintain and furnish satisfactory evidence of the following insurance policies:
	4.1 Commercial General Liability Insurance. Contractor is required to maintain insurance protecting it from claims for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from claims for proper...
	4.2 Commercial Automobile Liability Insurance. Contractor is required to maintain insurance protecting it from claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, operation, maintenance or use ...
	4.3 Workers’ Compensation Insurance. Statutory Compensation Coverage. Except as provided below, Contractor must provide Workers’ Compensation insurance for all its employees and, in case any work is subcontracted, Contractor will require the subcontra...
	4.4 Professional Liability, Errors, and Omissions. This policy will provide coverage for all claims the contractor may become legally obligated to pay resulting from any actual or alleged negligent act, error, or omission related to Contractor’s profe...
	4.5 Network Security and Privacy Liability Insurance (or equivalent). The coverage may be endorsed on another form of liability coverage or written on a standalone policy. Contractor shall maintain insurance to cover claims which may arise from failur...
	4.6 Pollution Liability Insurance. Contractor’s Pollution Liability (or equivalent) coverage endorsed on another form of liability coverage, such as general liability or professional errors and omissions policy. Insurance minimum amounts are as follows:

	1. Scope of Work. The purpose of this agreement is to contract with a Contractor to provide Herbicides/Adjuvants and Herbicide/Adjuvants Technical Services to State agencies and members of the Cooperative Purchase Venture (CPV) Program, on an as neede...
	1.1 This contract does not include service for the normal application of the products. The Contractor will provide services as written in the technical services area.

	2. Definitions and Abbreviations. For the purpose of this Contract, the following definitions are applicable:
	2.1 Contract Administrator/Acquisition Management Specialist (AMS) - The staff person from the Department of Administration identified as the contact person who is responsible for the management of the Contract.
	2.2 Adjuvants – Substances which do not have pesticide activity but aid in mixing or enhancing pesticide performance.
	2.3 Contract User - State agencies and departments, and members of the Cooperative Purchasing Venture that utilize this Contract.
	2.4 Contractor- The person or entity which enters into a Contract with the State to furnish goods or services.
	2.5 Contract Representative - The Contractor staff person designated or identified by the Contractor as the contact person who is responsible for management of this Contract from the company.
	2.6 Current Inventory – Product Manufactured no more than two years prior to delivery to the Contract User.
	2.7 Distribution Site - A location where product can be picked up. Distribution sites must be open for pickups at least three (3) days per week and at least four (4) hours per day.
	2.8 Expertise - Knowledge and experience to solve problems and answer technical questions with a high degree of skill and knowledge of herbicides including chemistry, mode of action, and application technology.
	2.9 Forest Application - Application of herbicides in forest management.
	2.10 Herbicides –  Substances intended to kill, regulate, or interrupt the growth of plants. Herbicides, used to control dangerous or unwanted vegetation not limited to species listed in Minnesota Statutes §18.76 to §18.91, are also known as the “Minn...
	2.11 Natural Areas Application – Application of herbicides in natural areas such as prairie restoration sites, conservation sites, wetlands (emerged vegetation only), and remnant prairie.
	2.12 Pesticides - Pesticides are substances or mixtures of substances intended to: prevent, destroy, and repel any pest, such as insects, weeds, rats, mice, bacteria and mold and to regulate or eradicate unwanted vegetation.
	2.13 Refillable, Returnable Containers:  A container management system of supplying herbicides in which the empty container is returned to the supplier to be refilled and reused. This system reduces the waste stream and applicator exposure, and elimin...
	2.14 Rights-of-Way Application - Application of herbicides to roadside, utility, and other rights-of-way.
	2.15 Safety Data Sheets (SDS) - An information sheet available from the manufacturer that provides details on chemical properties, toxicity, first aid, hazards, personal protective equipment, and emergency procedures to be followed in the event of a s...
	2.16 Technical Service - Technical assistance provided by the vendor including, training, research and other related expert service.
	2.17 Turf and Ornamental Application - Application of herbicides for propagation of ornamental plants or for landscape maintenance (lawns, parks, athletic fields, golf courses, nurseries, greenhouses).

	3. Contractor’s Required Capabilities.
	3.1 Experience. The Contractor must have a minimum of three (3) years’ experience in providing herbicides and related technical services that are equal to or comparable to the scope and magnitude required in this Exhibit.
	3.2 Contract Management. The purchasing volume of the State is generated from multiple end-users (Customers) in different locations across the State of Minnesota and possibly outside of the State based on orders from Cooperative Purchase Venture membe...
	3.2.1 Designated Account Manager. The Contractor must provide a designated account manager who will be the main point of contact dedicated to the service of this State contract that are able to answer questions and resolve problems that arise.
	3.2.1.1 The account manager and or the personnel designated to service the contract must have online access to information to provide immediate responses to inquiries concerning Herbicides/Adjuvants and Herbicide/Adjuvants Technical Services and be ab...
	3.2.1.2 The account manager shall be available by phone (via local or toll-free number) and email at a minimum, 8:00 AM to 4:30 PM Central Time, Monday through Friday, except State Holidays: New Year’s Day, Martin Luther King Jr. Day, President’s Day,...


	3.3 Field Staff. The Contractor must provide field staff that have knowledge and experience in managing vegetation in roadsides, natural areas, and forests throughout Minnesota.
	3.3.1 The field staff must have detailed expertise for identifying and controlling the State listed prohibited noxious weeds along with other undesirable herbaceous, woody, and aquatic plant species which grow in Minnesota and are addressed in the fol...
	3.3.1.1 The field staff must be able to identify native and exotic brush, trees, herbaceous, and aquatic plants commonly found in Minnesota.


	3.4 Technical Service Requirements. Technical Services are broken down into three categories.
	3.4.1 Technical assistance. Technical assistance includes, but is not limited to in the field visits and answering phone calls for products.
	3.4.1.1 When requested, the Contractor must provide technical assistance on the herbicides supplied. This technical assistance may include on site or in the field troubleshooting of application problems, and answering questions over the telephone. The...
	3.4.1.2 All requests for information and technical assistance from customers shall be answered within two hours of a phone request, during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday. Site visits must be provided within 24 hou...
	3.4.1.3 A toll-free technical assistance line must be available during normal business hours so the Contractor can provide experienced advice in the areas listed above.

	3.4.2 Training. Training includes, but is not limited to in the field and classroom on applying products, mixing, equipment calibration and troubleshooting, application licensure, and product updates.
	3.4.2.1 The Contractor must provide both field training and classroom training by qualified trainer(s).
	3.4.2.2 The State requires the trainers, upon request, need to provide a list of the education and certifications acquired relating to the herbicides the State’s required application of herbicides, including aerial application.
	3.4.2.3 The Contractor must provide on-site applicator training in the area of rights of way, natural areas, and forestry.
	3.4.2.4 Training shall consist of the following:
	3.4.2.4.1 Upon request, the Contractor will assist in making presentations for maintaining herbicide application training. Presentations may each be up to one and one-half hours in length or as requested.
	3.4.2.4.2 Contractor will provide annual product update meetings at various locations throughout the State.
	3.4.2.4.3 Contractor will provide on-site training of field crews demonstrating product mixing, proper application techniques, and equipment troubleshooting.


	3.4.3 Research assistance. Research assistance includes, but is not limited to comparing effectiveness of products, and application techniques.
	3.4.3.1 The Contractor shall provide research assistance to the State for the following purposes:
	3.4.3.1.1 The research will compare the effectiveness of various products, application techniques and methods, comparing new products to familiar ones.
	3.4.3.1.2 The research will also evaluate products or application performance in controlling various noxious weeds, brush, or unwanted vegetation.
	3.4.3.1.3 The research assistance will take place using one or more of the following methods:
	(i) Set up test plots independently and demonstrate the effectiveness of various products.
	(ii) Participate with test plots installed by the Customer.
	(iii) Assist and/or provide field advice when new products are tried or new application techniques are initiated.
	(iv) Help with evaluations of all research plots installed.



	3.5 Distribution Site. At least one distribution site must be located in Minnesota, or within 30 miles of the Minnesota border. Multiple distribution sites throughout Minnesota are preferred so that product can be picked up by an agency if needed. Dis...

	4. Specifications.
	4.1 All materials, equipment, supplies or services shall conform to federal and state laws and regulations and to the specifications contained in this solicitation.
	4.2 The Contractor will only offer pesticides that are registered by the United States Environmental Protection Agency (EPA) and the Minnesota Department of Agriculture (state.mn.us) (MDA). If there is a conflict between the EPA and MDA, the more rest...
	4.3 The applicated laws and statutes include, but are not limited to:
	4.3.1 7 U.S.C. §§136-136y “Federal Insecticide, Fungicide, and Rodenticide Act” (FIFRA)
	4.3.2 Minnesota Statutes §18B, “Pesticide Control”
	4.3.3 Minnesota Statutes §182.653 “Rights and Duties of Employers”
	4.3.4 Minnesota Administrative Rules, Chapter 1505 “Pest and Disease Control”
	4.3.5 Minnesota Administrative Rules Chapter 5206, “Hazardous Substances; Employee Right-to-Know”
	4.3.6 Executive Order 16-07 (PDF), “Directing Steps to Reverse Pollinator Decline and Restore Pollinator Health in Minnesota”

	4.4 Inventory Dating and Levels. All goods must be manufactured no more than two years prior to delivery to the customer. The Contractor shall maintain an adequate amount of the current inventory during the usual Minnesota application season so that p...
	4.5 Application Materials. The Contractor is responsible for the purchase of specified pesticide products. Any pesticide obtained for purposes of fulfilling the terms of this contract must be properly and currently registered with both the US Environm...
	4.6 Safety Data Sheet (SDS). The Contractor shall keep a copy of all SDS for each product sold to the Customer throughout the course of the contract.
	4.6.1 Safety Data Sheets must be readily accessible for all pesticides prior to employee use in accordance with Federal OSHA 1910.1200 "Occupational Safety and Health Standards" and Minnesota Administrative Rules, Chapter 5206, Part 5206.0100 "Hazardo...
	4.6.2 Upon request, the State requires the Contractor to submit electronic certified chemical analysis or registered label for any and all products substituted or offered as an approved equal to products listed in Exhibit D: Price Schedule. The certif...

	4.7 Delivery Requirements.
	4.7.1 Shipping expectations. Orders are expected be shipped within two days after receipt of the purchase order, and product must be received by Contract User within five days of receipt of the order.
	4.7.1.1 In the case of unanticipated problems causing a delay, the Contractor must notify the customer of the problem and when the shipment will be made.
	4.7.1.2 In the event that the Contractor fails to supply the product within the agreed upon period, the customer may, after notifying the Contractor purchase the product on the open market. The Contractor may be charged for any cost differential incur...

	4.7.2 Shipping containers. All product supplied must be shipped in original containers, or in acceptable refillable, returnable containers.

	4.8 Refillable, returnable containers. Contractor must be able to supply herbicides in a variety of refillable, returnable containers. Upon customer’s request, the Contractor will provide refillable, returnable containers in sizes greater than or equa...
	4.9 Return of empty non-refillable, returnable containers. The Customer will notify the Contractor when a non-refillable, returnable container 15-gallon size and larger is empty, and, at Contractor’s expense, shall ship the container back to the Contr...
	4.10 Addition of herbicides and adjuvants. Additional herbicides and adjuvants can be added to the contract via an executed Amendment following review and approval by the State. All proposed herbicides and adjuvants need to be approved by MnDOT State ...

	5. Contractor’s Preferred Capabilities. The Contractor should have herbicide and herbicide technical experience with other federal and/or State agencies or departments or other entities through a contract or other arrangement with similar volumes and ...
	6. Administrative Personnel Changes. The Contractor must notify the Contract Administrator of changes in the Contractor’s key administrative personnel, in advance and in writing. Any employee of the Contractor who, in the opinion of the State of Minne...
	7. Contractor’s Personnel and Technical Service. If the need arises to add to or remove any of the Contractor’s key personnel, whether permanently or temporarily, the Contractor must provide written notification two weeks in advance to the Contract Ad...
	1. Contract Pricing. [Instruction: add, delete, or modify sections as required by solicitation or industry.]
	1.1 In General. Prices listed take into consideration all inherent costs of providing the requested goods and services. The Contractor agrees to pay any and all fees, including, but not limited to: duties, custom fees, permits, brokerage fees, license...
	1.2 Hourly Rate Pricing. This is the rate(s) detailed in the Contract for training and research assistance categories of service provided by Contractor. State will not pay for travel-related expenses, travel time, meals, lodging, or idle time unless o...
	1.3 Percentage Discount Off Contractor’s List Price for product pick-up and restocking charge for unused product

	2. Price Schedule(s).
	3. Prompt Payment Terms.
	4. Delivery. Contractor must deliver the ordered goods  5 days after receipt of order (ARO).
	5. Transportation.
	5.1 Prices must be FOB Destination, prepaid and allowed (with freight included in the price), to the ordering entity’s receiving dock or warehouse, or as otherwise instructed on the purchase order by the ordering entity. In those situations, in which ...
	5.2 Pick-Up Option. The product pickup option is available to customers upon request.

	6. Taxes.
	6.1 Do not add sales tax to the prices being offered, with the except of groundwater tax if applicable. State Agencies hold a Direct Payment Authorization Letter which is used to pay applicable taxes directly to the Department of Revenue. Contractors ...
	6.2  If orders are issued by Cooperative Purchasing Venture (CPV) Members, the Contractor  should confirm all of the tax requirements with the ordering entity.
	6.3 Ground Water Tax. This is an industry name for the Agricultural Chemical Response and Reimbursement Account (ACRRA) surcharge and is a special Minnesota surcharge related to pesticides and fertilizers. Responders should check with the Minnesota De...




